MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.241/2013. (S.B.)

Rituraj Chotelal Patorkar,

Aged about 29 years,

Occ-Service (Food & Supply Inspector), Dharni.

R/o Harihar Nagar, Talani, Tq. Dharni,

District-Amravati. Applicant.

-Versus-.

1. The State of Maharashtra,
Through its Secretary,
Department of Food & Civil Supplies
and Consumer Protection,
Mantralaya, Mumbai-32.

2. The Divisional Commissioner,
Amravati Division, Amravati.

3. The District Collector,
Amravati.

4. The Tahsildar, Dharni,
Distt. Amravati.

5. The District Supply Officer,
Office of District Collector,
Amravati. Respondents

Dr. (Mrs.) R.S. Sirpurkar, the learned counsel for the applicant.
Shri A.M. Ghogre, the Ld. P.O. for the respondents.

Coram:- Shri J.D. Kulkarni,
Vice-Chairman (J).

JUDGMENT
(Delivered on this 23" day of November 2017).
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Heard Dr. (Mrs.) R.S. Sirpurkar, the learned counsel for the
applicant and Shri A.M. Ghogre, the learned P.O. for the respondents.
2. In this case, originally the applicant has claimed that the
order dated 6.4.2013 issued by respondent No.3 ordering recovery of
Rs. 15,14,360/- and notice dated 14.4.2013 for the same issued by
respondent No.4 be quashed and set aside. By way of amendment,
the applicant has also prayed for quashing and setting aside the order
dated 4.3.2016 passed by the Divisional Commissioner, Amravati
Division, Amravati vide No.APT-5/9Amravati/2012-13 (Annexure A-28)
be quashed and set aside.

3. Vide order dated 6.4.2013 (Annexure A-2), the Collector,
Amravati came to the conclusion that the applicant is liable to pay 40%
of the value of lost grains which comes to Rs. 15,14,360/- so far as the
applicant is concerned and the same shall be deposited within three
days. In view of the said order, the Tahsildar, Dharni directed the
applicant to deposit the amount vide his letter dated 10.4.2013 and as
already stated, both these orders are under challenge.

4. Vide Annexure A-28, the applicant appealed against the
order passed by Collector, Amravati and this order is also under

challenge.
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5. The respondents in their affidavit in reply tried to justify the
order of recovery. It is stated that the applicant was responsible for
dereliction of duty and was also involved in misappropriation of
foodgrains from the Government Food Godown at Dharni and is liable
to make good with the loss.

6. The learned counsel for the applicant has filed some
documents on record in view of C.A. No. 466/2017 and submitted that
for the similar charges, departmental enquiry has been initiated against
the applicant. The charge against the applicant in the departmental

enquiry is as under:-

“GNRIT_0.¢:-07. 3R, . TR, [T HRD &, Tgdiel ST,
YUl AT WaoT HRO S AT YGRS AT ROl
dATHIAITE HETRT [HhE AGIHSAATRA 090d U0 GaHUGRIIId
0T 9T 0T A0 HeX dlgaaldd 9T digddel GOard Sl
WasT FHROD® Ahs  SEGRI HYEHeD AT HI 0
HE®IT 090 €0 GHIIGRIII  Gigdel Fhdl &gl It HaodT
STeTEGR0 RaST RO & Il 3Tg. [ATIOATYT  RIETAMEHT SRERIeT
YI0T ATl (Fhdl ATg0  ITEEd X AEBIIT ool HEROI S Ilelr
BTN dolel A0 ATA0A [lel HeX dleichs Sioflaqas 0T, 3R.
Y. GERY, Waol XD & Tl goll ol 3Mg.  OT. IR 4.
JERY, QaST RO F Fiell ATHHE LTOAT aREOHATOT IHIAHT
PO ArHHHE YOI HIFACT IGUIRT a1« 090C §id 3T
R MY TR 0J09TT gl SiTeiell 3R,

dOd IT HREEIAR JRMOGY 07, IR, dl. YeRaw,
Aol HXD® AT HIdld UMOATT HAIATHL hOAHd  MOITOAT
Yo TO%h  IOHHA [0.99,9¥,360/- IOHRA AMARE  TSOATHDY
ROIYTAT  HCA  ASR  aOITd ATl gidl.  FGX A 010
SOAMHA  30d FHG WWHA el EIATT AT MHBHE Goloard
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STHT 0AEEd SHBHIATT 3T 8ld. g OT. 3R, . JeRE,
Waol HROF I HeX WHA UM o HOAHS OT. IR 4.
e, Naol HER0& I EO0Y  Siigdandss dic riar
HEIHIRIA $R9% T FhotH 3 T b 0T BIGGROIOET IellH ORI
Ggrofl, I [ 20.9.20¢3 Uil @A HOIATT HTlell 31geT [T
WA [RTeAT QT Aol el 0T 3Telel 3. [OTHS o
AERIND AFRO ¥aT (RO @ 3del) FIH 9 3Md 23,3, AR
mEEiE disdfd 9 Tdrd.”

7. The learned counsel for the applicant submits that the
applicant was under suspension w.e.f. 31.5.2013 till he was reinstated
on 1.9.2015 and he has deposited the amount of Rs.4,00,000/- towards
alleged loss during the pendency of criminal trial. She submits that the
applicant will not insist for refund of that amount immediately and that
since the charges in the departmental enquiry are under active
consideration, it will not be proper to ask the applicant to deposit the
remaining amount. The learned counsel for the applicant further
submits that the application may be disposed of by continuing the stay
to the recovery, subject to the decision of the departmental enquiry
against the applicant.

8. The learned P.O. submits that in similar circumstances
earlier also in similar cases, this Tribunal has stayed the recovery and
directed completion of departmental enquiry.

9. Perusal of the charge in the departmental enquiry clearly

shows that the applicant has been charged with misappropriation of
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foodgrains and the share of the applicant for such loss is to the tune
of Rs. 15,14,360/- and the said amount is being recovered from the
applicant vide the impugned letters dated 6.4.2013, 10.4.2013 and
4.3.2016. Thus very subject matter of recovery seems to be charge in
the departmental enquiry against the applicant. In such circumstances,
whether the applicant is really responsible for the loss caused to the
Government and whether the applicant has misappropriated the
foodgrains alongwith others, is a question to be considered in the
departmental enquiry. In such circumstances, directing the applicant to
deposit the amount to the tune of Rs. 15,14,360/- at this juncture may
cause great prejudice to the applicant and possibility that it may be
beyond the applicant’'s capacity at this stage to deposit such a huge
amount, cannot be ruled out. If the applicant is found guilty in the
departmental enquiry, the respondent authorities may take action for
such recovery.

10. In view of the discussion in foregoing paras, following order
Is passed:-

ORDER
(i) The O.A.is partly allowed.

(i)  The impugned orders dated 6.4.2013 passed by
respondent No0.3 as regards recovery of Rs.
15,14,360/- and a notice to that effect issued by



(iii)

(iv)

Dt. 23.11.2017.

pdg
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respondent No.4 dated 10.4.2013 and the order
dated 4.3.2016 issued by Divisional Commissioner,
Amravati in APT-5/9Amravati/2012-13 (Annexure A-
28) are stayed subject to the decision of the
departmental enquiry against the applicant.

It is needless to say that the applicant will not be
entitled to refund of the amount which he had already
deposited in this regard till the decision of the
departmental enquiry and he will be required to pay
the amount claimed vide order dated 6.4.2013, in
case the departmental enquiry goes against the
applicant.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman(J)



